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REMARKS/ARGUMENTS 

Claims 1- 18 remain pending in this application with claims I, 8, 13-14 and 16 
being amended by this response. 

Claim 1 has been amended to replace "contracting parties" with "system 
participants". Claim 1 has also been amended to recite "a converter for producing 
anonymous encrypted data permitting no inference of an identity of the user and for 
communicating said anonymous encrypted data addressed filing of at least a portion of 
said anonymous encrypted data on a network, said converter being actuated using 
selection schemes including filters, said filters are valid for particular questions 
associated with said local health log and for marking data in the local health log used for 
targeted partial forwarding to system participants." Support for these features is found 
throughout the specification and more specifically on page 6, para. [0024] and page 6, 
para. [0030] of the present specification. Independent claim 13 has been amended to 
include similar features as amended independent claim I . Support for the amendment to 
claim 13 can be derived from the page 6, para. [0024] and page 6, para. [0030] of the 
present specification. Therefore, Applicant respectfully submits that no new matter is 
added by the amended claims. 

Rejection under 35 U.S.C. 112 

Claims 8, 14 and 16 are rejected under the first paragraph of 35 U.S.C. 112. 

Claims 8, 14 and 16 have been amended to state "a pseudonym ID" instead of "the 
pseudonym ID" to provide proper antecedent basis for the claimed feature. Thus, 
Applicant respectfully submits that sufficient antecedent basis for this feature exists and 
that claims 8, 14 and 16 comply with 35 USC 112, first paragraph. Therefore, it is 
respectfully submitted that this rejection is satisfied and should be withdrawn. 



6 



Application No. 10/681,266 

Rejection of Claims 1-18 under 35 ILS.C, 103(a) 



2002P08627US 



Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McNerney (U.S. 20030088441) in view of Felsher (U.S. 20020010679). 

The present invention recites a personal electronic web health log for personal 
health data associated with a user. The personal electronic web health log includes a data 
interface which can be used to set up a communication link to system participants when 
required in order to transfer data from the local health log to system participants at least 
intermittently. A local health log is included on the user's computer with pre-structured 
electronic forms for imputing the personal health data by system participants. A 
converter produces anonymous encrypted data permitting no inference of an identity of 
the user. The converter also communicates the anonymous encrypted data addressed 
filing of at least a portion of the anonymous encrypted data on a network. The converter 
is actuated using selection schemes including filters. The filters are valid for particular 
questions associated with the local health log and for marking data in the local health log 
used for targeted partial forwarding to the system participants. 

McNerney describes the MD Net Exchange system which creates an integrated 
solution to the healthcare industry, integrating modular applications, networks and data 
exchanges that interconnect physicians, patients, hospitals, insurance companies and 
other parties involved in healthcare. MD Net Exchange provides a secure network and 
server system that allows each party to input, update and share information, and access it 
from any location connected to the network (See Abstract). 

Specifically, and in contrast the claimed system, McNerney describes a 
centralized module which is a secure database of patient medical information. In 
"centralizing a patient's medical history, the invention can assist the physician by 
providing automated decision-support services in the physician's choice of treatment 
options and ... [prepare] medical reports" (page. 1, [0010]). Therefore, the system 
described in McNerney is concerned with a centralized module which is used to 



7 



Application No. 10/681,266 



2002P08627US 



communicate information between doctors and other healthcare professionals. The 
module contains a database of many patients. This is wholly unlike the present claimed 
invention which is a " personal web health log for personal health data associated with a 
user." The claimed system provides each user the ability to enter, store and encrypt data 
for transmission to other users in the system. McNerney provides no enabling disclosure 
of the claimed features. In fact, McNerney does not describe a personal web health log 
for individual users but rather shows a server-side compilation of patient information in a 
database. Thus, McNerney neither discloses nor suggests "[a] personal electronic web 
health log for personal health data associated with a user..." as recited in the present 
claimed invention. 

Additionally, the objective of McNerney and system described for accomplishing 
that objective is wholly unlike and unrelated to the objective and system of the present 
claimed invention. McNerney seeks "to provide a user-friendly system which creates an 
integrated solution for data management in the healthcare industry" (page 1, para. [0006]). 
Contrary to McNerney, the objective of the present claimed invention is to design a 
personal electronic web health log providing diverse data processing ability and use of 
the personal health data on the consumer-oriented health market while maintaining the 
highest possible standard for security for the data (see Application, para. [0007]. 
McNerney fails to disclose a system allowing a local log on a user's computer with pre- 
structured electronic forms for inputting personal data by the user as in the present 
invention. Rather, McNerney merely deals with storing many databases on the server 
and is not at all concerned with operation and functionality at the client-end as in the 
present claimed invention. Therefore, McNerney neither discloses nor suggests "[a] 
personal electronic web health log for personal health data associated with a user ... 
wherein said local health log is included on a user's computer with pre-structured 
electronic forms ..." as recited in claim 1 of the present invention. 

The Office Actions correctly states that "McNerney did not explicitly describe a 
method/system in which the user information is anonymous." Applicant respectfully 
submits that McNerney provides no enabling disclosure suggesting this feature. Rather, 
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McNerney merely provides a system able to function as an alternative to paper forms 
filed at the doctor's office. On the other hand, the present claimed invention 
advantageously ensures anonymity when communicating data between system 
participants by use of a converter. The present invention protects the user of the personal 
electronic web health log even in the case that the secure data is decrypted or 
compromised by providing "a converter for producing anonymous encrypted data 
permitting no inference of an identity of the user ..." McNerney (with Felsher) neither 
disclose nor suggest this claimed feature. 

Felsher describes a method of maintaining electronic medical records, comprising 
the steps of receiving a medical transaction record, encrypted with an encryption key 
relating to a patient association of the file, accessing the encrypted medical transaction 
record according to a patient association; and further encrypting the encrypted accessed 
medical transaction record with an encryption key associated with an intended recipient 
of the medical record. The Felsher system is a new business model for the creation, 
maintenance, transmission, and use of medical records, allowing financial burdens to be 
reallocated, for example more optimally or equitably, to decrease overall societal cost, or 
simply to provide a successful business model for a database proprietor. Secure entrusted 
medical records are held in trust by an independent third party on behalf of the patient, 
serving the medical community at large. Separately encrypted record elements may be 
aggregated as an information polymer (See Abstract). 

Felsher, similar to McNerney, provides no 35 USC 112 compliant enabling 
disclosure of a personal electronic web health log for personal health data associated with 
a user as in the present claimed invention. Felsher is merely concerned with maintaining 
electronic medical records, and encrypting the data using encryption schemes. Felsher 
does not offer a user the ability to store personal medical information on a local health 
log maintained on the user's computer and then use a converter to anonymize the 
information prior to sharing it, as in the present claimed invention. Therefore, Felsher, 
similar to McNerney, neither discloses nor suggests "[a] personal electronic web health 
log for personal health data associated with a user, comprising ... [a] local health log ... 
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included on a user's computer ...[and] a converter for producing anonymous encrypted 
data permitting no inference of an identity of the user ..." as recited in the present 
claimed invention. 

Contrary to Felsher, the present claimed invention uses selection schemes 
including filters which are valid for particular questions associated with elements of the 
local health log and which mark those data in the local health log which are important in 
this regard for targeted partial forwarding to system participants. Felsher, however, does 
not offer the selections schemes described above as in the present claimed invention. 
Felsher allows shielding of partial data and provides anonymous summary record 
information. Contrary to the Rejection, Felsher neither discloses nor suggests "selection 
schemes... including filters" that "are valid for particular questions associated with said 
local health log and for marking data in the local health log use for targeted partial 
forwarding to system participants" as in the present claimed invention. The present 
claimed invention provides this to limit doctors or others from gaining information not 
pertinent to them. For example, "such schemes can effect subdivision such that they 
assign the data to respective appropriate medical areas, with the result that it is possible to 
make a data selection which comprises all the facts which are of interest to an internist or 
else the data for the optician or for an orthopedist" (page 6, [0025]). Furthermore, in the 
present claimed invention, if a certain doctor is seeing a patient (the user of the personal 
web health log), the doctor may only mark particular information in the local health log 
used for targeted partial forwarding to system participants. Therefore, as Felsher does 
not address the need to include filters, Felsher neither discloses nor suggest "said 
converter . . . actuated using selection schemes including filters, such filters are valid for 
particular questions associated with said local health log and for marking data in the local 
health log used for targeted partial forwarding to system participants" as recited in the 
present claimed invention. 

Furthermore, Felsher "provides that each record is maintained within a virtual 
trust. In the case where they hold medical records, they are called "medical information 
trusts["] with respect to the information contained for each medical encounter, a patient's 
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entire medical record or an entire medical record database" (page 30, [0191]). This is 
wholly unlike the present claimed invention which provides a personal electronic web 
health log such that the local health log is included on a user's computer for the user to 
keep anonymous when updating or sharing personal medical information. Therefore, 
Felsher does not disclose or suggest the features described in claim 1 and 13 of the 
present invention. 

Applicant respectfully submits that there is no motivation to combine the system 
disclosed by McNerney with the system disclosed by Felsher. In fact, for the reasons 
presented hereinbelow, the combination of these systems would not produce an operable 
system able to accomplish the objectives described by the respective references. 
Specifically, McNerney describes a system that relates to computerized decision-support, 
data management and patient identification systems for the healthcare industry. 
McNerney provides "a secure network and server system that allows healthcare 
practitioners to integrate information from multiple sources and to readily access that 
information from a plurality of locations" (page 1, [0007]). Felsher describes a system 
for processing information records in repositories including the creation, use, processing, 
maintenance, transmission, querying and protection of the information records. The 
system of Felsher requires the use of encryption techniques to ensure security of these 
records for transmission over the Internet. However, unlike Felsher, McNerney uses a 
secure server and network and does not transmit any data beyond this already secured 
network. Thus, the utilization of a secure network, as in McNerney, would not require 
further cryptographic encryption, as in Felsher, because no information is being 
transmitted over the Internet, which is publicly accessible. Therefore, there is no reason 
or motivation to combine McNerney with Felsher as the two utilize completely different 
methods of transmitting data. 

Furthermore, even if the systems of McNerney and Felsher were combined as 
suggested by the Office Action, the combined system would produce a system which 
allows exchange of information between multiple patients and medical professionals via 
a server that encrypts patient information. This combined system, however, does not 
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offer "a personal electronic web health log" which "is included on a user's computer" as 
in the present claimed invention. Rather, the combined system would use a central 
server to store multiple patients' medical information. This system would be contrary to 
an objective of the present claimed system which provides a decentralized but secure 
manner to transmit data to system participants. The combined system of McNerney and 
Felsher would result in a system that, if decrypted, would allow access to the stored 
information of all patients' medical information stored therein. To the contrary, the 
present claimed invention allows a user to protect private information locally and only 
share pertinent partial information with system participants. In the present claimed 
invention, even if security is breached, "cracking the encryption results in non-as sociable 
data" (page 9, [0035]). Therefore, the combined system neither discloses nor suggests 
"[a] personal electronic web health log for personal health data associated with a user . . ." 
as recited in the present claimed invention. 

Furthermore, the combined system of McNerney and Flesher does not use a 
converter for producing anonymous encrypted data where the converter is actuated using 
selection schemes including filters which are valid for particular questions associated 
with the local health log and which mark data in the local health log used for targeted 
partial forwarding to the system participants as in the present claimed invention. The 
combined system can only share information between patients and doctors but cannot 
allow marking of data according to filters as in the present claimed invention. Therefore, 
the combined system neither discloses nor suggests "a converter for producing 
anonymous encrypted data permitting no inference of an identity of the user and for 
communicating said anonymous encrypted data addressed filing of at least a portion of 
said anonymous encrypted data on a network, said converter being actuated using 
selection schemes including filters, said filters are valid for particular questions 
associated with said local health log and for marking data in the local health log used for 
targeted partial forwarding to system participants" as recited in the present claimed 
invention. Consequently, as McNerney with Felsher provides no 35 USC 112 compliant 
enabling disclosure that makes the present invention as claimed in claim 1 unpatentable, 
it is respectfully submitted that the rejection under 35 USC 103(a) be withdrawn. 
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Claims 2 and 3 are considered patentable for the reasons presented above with 
respect to claim 1 . Consequently, it is respectfully requested that the rejection of claims 2 
and 3 under 35 USC 103(a) be withdrawn. 

Claim 4 is dependent on claim 1 and is considered patentable for the reasons 
presented above with respect to claim 1. Claim 4 is also considered patentable because 
McNerncy alone or in combination with Fclsher neither disclose nor suggest that "the 
local health log includes tables with chronological updating, free text fields and link 
elements" as in the present claimed invention. The link elements used in the claimed 
arrangement allow jumps to other places in the local health log, other documents and 
Internet addresses (see Application, para. [0019]). There is no reason or motivation for 
McNerney (with Felsher) to include this feature as the operation of the feature is solely 
related to the "local health log" which is "included on a user's computer" and not used in 
a centralized server environment such as the one described in McNerney and/or Felsher. 
Thus, there is no 35 USC 112 compliant enabling disclosure in McNerney or Felsher of 
the claimed feature. Consequently, it is respectfully requested that the rejection of claim 4 
under 35 USC 103(a) should be withdrawn. 

Claim 5 is dependent on claim 4 and is considered patentable for the reasons 
presented above with respect to claims 1 and 4. Claim 5 is also considered patentable 
because McNerney (with Felsher) neither disclose nor suggest that the link elements 
"include at least one of link elements for charts and images, link elements for fax and 
photo reproductions and e-mails containing documents and connections to doctors, 
laboratories having further data" as recited in claim 5 of the present claimed invention. 
The Office Action asserts that McNerney' s "system has links to other databases and 
systems (par. 44-45). The prior art includes data, charts and images from medical 
records ... (par. 29)." Applicant respectfully disagrees with this assertion. While 
McNerney describes data, charts and images from medical records, McNerney does not 
describe link elements as in the present claimed invention. Furthermore, paragraph [0044] 
in McNerney describes that the Physician Examination Module (PEM) "is linked to the 
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PMIS database . . . and can be displayed in multi-media formats" and once completed, 
"the new report is recorded in the PMIS instantaneously." However, the PEM being 
linked to the PMIS is not the same as a link element which allows for jumping to other 
places in the local health log, other documents and Internet addresses as in the present 
claimed invention. The connection between the PEM and PMIS in McNerney details 
connections between to remotely located database systems connected via a centralized 
network. This is in direct contract to the claimed system which discloses a "local health 
log" that is "included on a local user's computer" which includes "line elements" which 
allows for "jump[ing] to other places in the local health log". Consequently, it is 
respectfully submitted that the rejection of claim 5 under 35 USC 103(a) be withdrawn. 

Claim 6 is dependent on claim 1 and is considered patentable for the reasons 
presented above with respect to claim 1 . Claim 6 is also considered patentable because 
McNerney with Felsher neither disclose nor suggest the "selection schemes include 
elements of a consistency check for the purpose of checking the data for obvious errors 
and inconsistencies" as in the present claimed invention. As discussed above, McNerney 
alone or in combination with Felsher provide no 35 USC 112 compliant enabling 
disclosure of "selection schemes" that are used to actuate a converter "for producing 
anonymous encrypted data permitting no inference of an identity of the user" as in the 
claimed system. The data check performed by the claimed system ensures that the 
personal electronic web health log is free of obvious errors and inconsistencies. 
McNerney and Felsher, when taken either individually or in combination do not address 
the problem of erroneous or inconsistent data as in the present claimed invention. 
Therefore, McNerney and Felsher, when taken either individually or in combination, 
neither disclose nor suggest "[t]he web health log as claimed in claim 1, wherein the 
selection schemes include elements of a consistency check for the purpose of checking 
the data for obvious errors and inconsistencies" as recited in claim 6 of the present 
claimed invention. Consequently, it is respectfully requested that the rejection of claim 6 
under 35 USC 103(a) be withdrawn. 



14 



Application No. 10/681,266 



2002P08627US 



Claim 7 is dependent on claim 1 and is considered patentable for the reasons 
presented above with respect to claim 1 . Claim 7 is also considered patentable because 
McNerney (with Felsher) neither disclose nor suggest at least one anonymous encrypted 
health log is downstream of the converter and is positioned at a storage location on the 
Internet via an Internet interface" as in the present claimed system. Furthermore, 
McNerney (with Felsher) neither disclose nor suggest "names and communication data 
for doctors are suppressed as standard and discriminating at least one of illnesses and 
treatments are suppressed at the responsibility of the user" As in the claimed arrangement. 
McNerney does not suppress any data, and, while Felsher "gives due regard to federal 
and state regulations, while facilitating full and appropriate use and transmission of the 
data" (page 30, [0190]) and respects patient confidentiality, Felsher does not suppress 
names and communication data for doctors "as standard" and allow for user control of 
with respect to suppressing "at least one of illnesses and treatments" as in the present 
claimed invention. The combined system of Felsher and McNerney also does not provide 
a user the ability to suppress their own illnesses and/or treatments and further provide no 
enabling disclosure that states "names and communication data for doctors are 
suppressed as standard" as in the present claimed system. Consequently, it is 
respectfully requested that the rejection of claim 7 under 35 USC 103(a) be withdrawn. 

Claims 8 - 10 are dependent on claim 1 and are considered patentable for the 
reasons presented above with respect to claim 1. Consequently, it is respectfully 
requested that rejection of claims 8-10 under 35 USC 103(a) be withdrawn. 

Claim 1 1 is dependent on claim 2 and is considered patentable for the reasons 
presented above with respect to claim 2. Claim 13 is also considered patentable because 
McNerney alone or in combination with Felsher neither disclose nor suggest that "the 
local health log includes tables with chronological updating, free text fields and link 
elements" as in the present claimed invention. The link elements used in the claimed 
arrangement allow jumps to other places in the local health log, other documents and 
Internet addresses (see Application, para. [0019]). There is no reason or motivation for 
McNerney (with Felsher) to include this feature as the operation of the feature is solely 



15 



Application No. 10/681,266 



2002P08627US 



related to the "local health log" which is "included on a user's computer" and not used in 
a centralized server environment such as the one described in McNerney and/or Felsher. 
Thus, there is no 35 USC 112 compliant enabling disclosure in McNerney or Felsher of 
the claimed feature. Consequently, it is respectfully requested that the rejection of claim 

1 1 under 35 USC 103(a) should be withdrawn. 

Claim 12 is dependent on claim 3 and is considered patentable for the reasons 
presented above with respect to claim 3. Claim 12 is also considered patentable because 
McNerney alone or in combination with Felsher neither disclose nor suggest that "the 
local health log includes tables with chronological updating, free text fields and link 
elements" as in the present claimed invention. The link elements used in the claimed 
arrangement allow jumps to other places in the local health log, other documents and 
Internet addresses (see Application, para. [0019]). There is no reason or motivation for 
McNerney (with Felsher) to include this feature as the operation of the feature is solely 
related to the "local health log" which is "included on a user's computer" and not used in 
a centralized server environment such as the one described in McNerney and/or Felsher. 
Thus, there is no 35 USC 112 compliant enabling disclosure in McNerney or Felsher of 
the claimed feature. Consequently, it is respectfully requested that the rejection of claim 

12 under 35 USC 103(a) should be withdrawn. 

Independent Claim 1 3 is considered patentable for the reasons presented above 
with respect to claim 1 . Consequently, it is respectfully requested that the rejection of 
claim 13 under 35 USC 103(a) should be withdrawn. 

Claims 14 - 17 are dependent on independent claim 13 and are considered 
patentable for the reasons presented above with respect to claims 1 and 13. Consequently, 
it is respectfully requested that the rejection of claims 14 - 17 under 35 USC 103(a) 
should be withdrawn. 
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Claim 18 is dependent on claim 1 and is considered patentable for the reasons 
presented above with respect to claim I. Consequently, it is respectfully requested that 
the rejection of claim 1 8 under 35 USC 103(a) should be withdrawn. 

In view of the above remarks and amendments to the claims it is respectfully 
submitted that McNerney alone or in combination with Felsher provide no 35 USC 112 
compliant enabling disclosure that makes claims 1 and 13 unpatentable. As claims 2-12 
and 18 and 14-17 are dependant on claims 1 and 13, respectively, it is respectfully 
submitted that these claims are allowable for the same reasons as discussed above 
regarding claims 1 and 13. It is thus further respectfully submitted that this rejection is 
satisfied and should be withdrawn. 

Having fully addressed the Examiner's rejections, it is believed that, in view of 
the preceding amendments and remarks, this application stands in condition for 
allowance. Accordingly then, reconsideration and allowance are respectfully solicited. If, 
however, the Examiner is of the opinion that such action cannot be taken, the Examiner is 
invited to contact the applicant's attorney at the phone number below, so that a mutually 
convenient date and time for a telephonic interview may be scheduled. 

No fee is believed due. However, if a fee is due, please charge the additional fee 
to Deposit Account 19-2179. 



Respectfully submitted, 
Peter Kleinschmidt 



Date: January 22, 2007 



By: 




Alexander Burke 
Reg. No. 40,425 



Siemens Corporation 
Customer No. 28524 
Tel.: (732) 321 - 3023 
January 22, 2007 
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